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OF

SHADOWBROOK HORIZONTAL PROPERTY REGIME

i GENERAL INFORMATION

SECTION 1. DEFINITIONS: Unless it is plainly evident from

|| the context that a different meaning is intended, as used herein:
i (a) “Apartment" means a part of the property inﬁended for
independent use, consisting of one or more rooms occupying all
or part of a floor in a building of one or more floors designated
as an apartment in the méster deed and delineated on the plans

filed herewith.

(b) "Co-owner" means a person, firm, corporation, partnershig

association, trust or other legal entity, or any combination there~

\iof, who owns an apaftment within the Regime.
(c) "council of co-owners" means all the co-owners as defined

in subsection b, above; but a majority, as defined in subsection |

e, below, shall constitﬁte a quorum for the adoption of decisionsj

except where a larger percentage of co-owners is specifitally %

required by statute or elsewhere hereln | .

| (d)w:“General commonnelements“.means and 1ncludes-

i¢

(l) The land and all poxtlons of the pxop@riy not located

s ‘.', :

w1th1n the area of any apartment-
(2) The foundatlons, main walls, roofs, halls, 1obb1es,'sta1r
ways, and entrance and EXlt 68 eommutieation ways; '

(3) The yards, gardens, roads, streets, parklng areas,

swimming pool, putting green, tennis and shuffleboard courts, and

communlty building;
(4) - The compartments or installations for central services

such as power, light, gas, cold and hot water, refrigeration,

reservoirs, water tanks and pumps and the like;

&

(5) The garbage disposal facilities and, in general, all

devices or installations existing for common use; and

; |
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-:(6) 211 othe? elements of the Reglme ratléﬂalggigfwggéﬂl%

use or necessary to 1ts exlstence, upkeep and safety. b

(e) "Majority of co-owners” means Flfty—one per cent (51%)
or more of the basic value'of the prdperty aé a whole, in accord-
ance with-the percentages computed in accordance with the pro—
“visions of Paragraph 4 of the Master Deed.

(£) "Master Deed" means the deed establishing the Regime.

|
"
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(g)' "Person" means an individual, firm, corporation, partner7

shlp, association trust or other legal entity, or any combination

) thereof.. ‘ LR

fh) "Developers"” means.the owners of the original property

‘who filed the Master Deed and are responsible for establishment

tand ‘development of the Regime. Tk s,

(i) © "Property" means and includes the land, the buildings,

|

Gall improvements and structures thereon, and all easements, rights

Zand appurtenances belonging thereto; and

l
qé

’."i

(§) All pronouns used herein include the male, female and

neuter genders and include the singular or plural numbers, as the

?case.may be.

I

SECTION 2. STATUS OF APARTMENTS WITHIN REGIME: An apartment

;in the Regime may be individually convéeyed and encumbered and may

fbe the subject of ownership, possession or sale and of all types

éof juridic acts, inter vivos or mortis causa, as if it were sole

i

:and entirely independent of the other apartments in the Regime of

Whlch it forms a part and the corresponding individual tltles and !

.interests shall be reco:dable.

SECTION 3. JOINT TENANCIES - TENANCIES IN COMMON - TENANCIES

BY THE ENTIRETY:

(a) An apartment owner shall have the exclusive ownership

;of his apartment and shall have a common right to a share, with

:the other co-owners, in the common elements of the property, .

equivallent +eo +the percentage representing the wvalue of the

Uindividual apartment, with relation to the value of the whole

‘property. This percentage has been computed and is set forth

=D
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l.CEntage shall be recomputed to include both Phases.

!

!

|l purposes until all apartments have been sold, including'thosé !

representing all the apartments of the Regime, except the owners |

" the right to add Phase II to the Regime at which time said per-

v 833 ?AGESGZS

(b) Said percentage shall have a permanent character, and

in Paragraph.4 of the Master Deed.

'ghall not be altered without the acquiescence of the co-owners

of the entire property who established this Regime have reserved

(¢) The said basic wvalue shall not prevent each co-owner

from fixing a different circumstantial value to his apartment in

all types of acts and contracts.

SECTION 5. INDIVISIBILITY OF THE COMMON ELEMENTS: The

cormmon elements.shall remain undivided and shall not be the objec~

of an action for partition or division of the ownership. i

SECTION 6: USE OF THE ELEMENTS HELD IN COMMON: Each coﬂownef

may use the elements held in common in accordance with the purposei
for which they were intended, without hindering or encroaching !
upon the lawful rights of the oﬁher co-owners, The Developers
however, feserve the right to use one room on the ground floor .

of the Community building for an cffice for construction and sales

in Phase IT if added, .

+ha

SECTION 7: WAIVER OF THE REGIME: By unamimousrconseﬁt,_

all of the co—ownefslof the apartments in the regime, or the sole
o Cmahah & WL Y Ty ! 1 BAY 4 Yo Pmrt 4 LI | S el rode lim B B i, Ll D3
owner, owning all of the apartments in the regime, may waive

e s

this regime and regroup or merge the récords of the individual
apartments or anticipatgd apartments with the principal property,
provided, that the individual apartments are unencumbered or if
encumbered, that the creditors in whose behalf the encumbrances
are recorded agree to accept as security the undivided portions
of the property owned by the debtors. |

ARTICLE II

COUNCIL OF CO-OWNERS

SECTION l: PLACE OF HOLDING MEETINGS: All meetings af the

o
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Council of Co-Owners shall be held at - the Regime, unless written

.

notice of another place for meeting is given in the meeting notice.

SECTION 2. ANNUAL ELECTION OF BOARD OF ADMINISTRATION: The ;

i annual meeting of the Council of Co-Owners for the election of

" Members of the Board of Administration and the transacticn of
- other business shall be held at 4:00 o'clock P.M., on the 2nd

{%Tuesday of August in each year. If this date shall fall upon a

Eglegal.holiday, the meeting shall be held at the same time on the

ianext succeeding business day. At each annual meeting the Co-

g
3

| Owners entitled to vote shall by plurality vote, by ballot, elect

i

2 g | .
{'a Board of Administration, and they may transact such other
{{: . ~
i;business as shall be stated in éhg notice of the meeting. Notice
!

i of the annual meeting shall be given by the Secretary, or other

'iioffice:, to each Co-Owner entitled to vote, in person or by ;
iflettér mailed to his last known post office address, not less thanf
%%ten (10) days nor more than twenty'(ZO) days before the election g

Iis held. .. | : : i

SECTION 3. VOTING: Each Co-Owner is entitled to one vote |

. in person or by proxy, for each apartment owned by such Co-Owner,

A

1 but no proxy shall be voted after three years from its date unless

! such proxy specifically provides for a longer period. Each

capartment is entitled to only one vote even though there may be |
_‘ i
b . . ¢ ; : r
,more than one owner of an interest in said unit. No fractional

;votes shall be cast or counted. The vote for Members of the
tBoard, and, upon the demand of any Co-Owner the vote upon any
'#question before the meeting, shall be by ballot. All elections
i;shall be had and all questions decided by plurality vote except
" as otherwise provided by these By-Laws and/or by the laws of the

'State of Arkansas.

ﬁ SECTION 4. QUORUM: Except as provided in the next section

~hereof, any number of Co~Owners together owning apartments

 having at least fifty-one percent of the value of the Regime,

-
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hwho shall be present in person or represented by proxy at any
" meeting duly called, shall constitute a quorum for the trans-

.action of business.

SECTION 5. ADJOURNMENT OF MEETINGS: If less than a gquorum

+shall be in attendance at any time for which the meeting shall

“fave been called, the meeting may, after the lapse of at least

?half an hour, be adjourned from time to time by a majority of the

{Co—Owners present or represented and entitled to vote thereat,
{

|| and no further notice thereof need be given other than by
annéuncement at said meeting which shall be so adjourned.

SECTION 6. SPECIAL MEETINGS. HOW CALLED; Special méetings

e

of the Council of Co-Owners for any purpose or purposes may be
called by the President or Seéretgry, and shall be called ﬁpon a
request.in writihé éﬁefefor, ;tééihg‘fhe pﬁrpose of.puIPOSés
thereof, delivefed to the President or Secretary, signed by ai
méjority of the ﬁéﬁbers of the Board of Adﬁinistration or‘by
fifty-one percent, in interest of the Co-Owners entitled to vote,

or by resolution of the Board of Administration.

printed notice, stating the place apd time of the meeting, and
ﬁhe gené%ai nature of the;buéiness to bé'considéred, shall bel.
given_byjfhe secrétéry in i£g;éamg ﬁanner-as.foﬁ tﬂe énnual
meetiné;' e e Lo Pt s = SRR &

SECTION 8. FIRST MEETING OF COUNCIL OF CO-OWNERS: Until

the Developers of the Regime have completed and sold all of the

'apartments of Phase I of the Regime, or until August 8, 1978, or

until Developers elect to terminate their control of the'Regima,
LWhi:hever shall first occur, there shall be no meeting of the
Council of Co-Owners unless calléd by the Dévelopers.

SECTION 9. REPORT: At the annual meeting, the Board of

Administration shall present an audit of the common expenses,

'itemizing receipts and disbursements for the preceding calendar

e

SECTION 7. NOTICE OF CO—OWNERS SPECIAL MEETING: Written or

S S ST
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l and until their successors are elected and qualify. ' A person
I

! mav be elected to hold one or more of the above mentioned offices
; simultaneously, except the office of President and Secretary

" .

{

! may not be held by the same person.

[ SECTION 4. REGULAR MEETINGS: Regular meetings of the

1
E Members may be held with or without notice at such places and
| times as shall be determined from time to time by resolution

of the Members.

SECTION 5. SPECIAL MEETINGS. HOW CALLED. NOTICE: Special

meetings of the Board may be called by the President or by the
Secretary or upon call of any two Members on at least one day's
“rnotice to each Member.

SECTION 6. PLACE OF MEETINGS-- The'Members may hold their

meetings and have one or more office and keep the hooks of the
Regime, at any office or offices of the Regime, or at any other

place as they may from time to time by resolution determlne.
|

SECTION 7. GENERAL POWERS OF ADMINISTRATION: The Board of

'{Administration shall hgve exclusive control and management of
all of the affairs of the Regimé, and, subject to the re§triction5j
imposed by law, or by tﬁese By-Laws,\ma?:exercise all the powers
of the Regime. Thevpevéiopers‘%hali 5é fesponsible for and shall
exercise this control and&managément'until‘therfirsf Board of
Administration has been elecﬁed and qualified. e L) it t

SECTION 8. SPECIFIC POWERS OF ADMINISTRATION: Without

prejudice to such general powers it is hereby expressly declared
that the Board of Administration shall have the following powers
to-wit: :

(1) To make and change regulations, not inconsistent
: with these By=-Laws, for the management of the

Regime's affairs.
(2) To purchase or otherwise acquire for the Regime

any property, rights or privileges which the -
Regime 4is authorized to acgquire.

(3) To make and change internal rules having to do
‘i with use of property and operation of the Regime.

i T
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i Intern:l Rules promulgated by the Board shall be
Ao binding orn all Co-Owners and may be enforced

i through any appropriate legal remedy. Such

! rules shall be reduced to writing and each
Co-Owner shall be furnished a copy thereof and
of all changes, but failure to receive a copy
shall not excuse a violation. . : ‘

¥

it (4) To remove any officer and any employee for cause,
‘or any officer and any employee other than the
_president summarily with or -without cause, and
in their discretion, from time to time, to davolve
the powers and duties of any officers upon any
_other persons for the time being.

(5) To appoint and remove or' suspend such subordinate
officers, agents or employees as they may deem
necessary for the care, upkeep and surviellance.
of the general common elements and services, and
o determine their duties, and fix, and from time
to time change their salaries or remuneration,
and to reguire security as and when they think

e A :

(6) To designate and dismiBs the personnel necessary. .
for the works and the general common services of
the Regime' f '.‘! o fu", T ey WY i i Wi P e el

i v (1) To confer upon any officer of the Regime the
| power to appoint, remove and suspend subordinate
officers, agents and emplcyees.

i (8) To determine who shall be authorized on the

a Regime's behalf to make and sign acceptances,
endorsements, checks, releases, receipts,
contracts and other instruments.

(9) To enforce directly or through its officers or
employees the Regulations hereinafter set forth,
for the operation of the Regime.

| (10) To call special meetings of the Council of
Co-Owners for any purpose Or purposes.

! SECTION 9. COMPENSATION OF ADMINISTRATION: Members of the

' Board shall not receive any stated salary for their services as
:‘Members. Nothing herein contained shall be construed to preclude
':any Member from serving the Regime in any other capacity as an
;officer, agent, employee or otherwise, and receiving compensation
;therefor.
ARTICLE IV
OFFICERS
_éﬁCTION 1. The officers of the Regime, shall be a President,

' one or more Vice Presidents, a Secretary, a Treasurer, and such

1

 iother officers as may from time to time be elected or appointed

-8=—
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by the Board of Administration. One person may hold one or more

of the offices,. except the offices of President and Secretarv

- may not be held by the same person.

SECTION 2., PRESIDENT: The President shall, when present,

preside at all meetings of the Board, and act as temporary
chairman at, and to call to order, all meetings of the Council
of Co-Owners, and he shall have power to call special meetings
of the Co-Owners and of the Board for any purpose or purposes,
appoint and discharge, subject to the approval or confirmation
of the Board, employees and agents of the Regime and fix thair

compensation, make and sign contracts and agreements in the name

and behalf of the Regime, and while the Board is not in session
he shall have general management and control of the business and
affairs of the Regime; he shall see that the books, reports, |
statements and certificates required by law are properly kept,
made and filed according to law; and he shall generally do and
pérform all acts incident to the office of President, or which are
authorized or required by law.

SECTION 3. VICE PRESIDENT: Each Vice President shall have

such powers and shall perform such duties as shall be assigned

to him by the Bdard;" 'ﬂn
: Lo b iy ok
SECTION 3. SECRETARY:‘:Thu Secretary shall g:ve, or cauge

f

to be glven, notlce of all meetlngs of Co—~-Owners and of the
Board, and other notlces_requ;red by law or by these By-Laws,

and in case of his absence or refusal or neglect so to do, any

such notice may be glven by any person designated by the President,
or by the Board, or Co-Owners, upon whose requisition the meeting |
is called as provided in there By-Laws.' He shall record all the
proceedings of the meetings of the Council of Co-Owners and of the
Board in a book to be kept for that purpose, and-éhéll perform

such other duties as may be assigned to him by the Board or the

President.
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SECTION 5. TEEASURER. The Treasurer shall have the custody
‘of all funds, securities, evidences of indebtedness and other

valuable documents of the Regime, he shall receive and give or

cause to be~g1ven.rece1pts and acquittances for moneys paid in

j on account of ﬁhe Regime and shall pay out of the funds on hand
all just debts of the Regime of whatever nature upon maturity of
the same; he shall enter or cause to be entered 'in books of the
Regime to be kept for thét.purpose full and accurate accounts of
all moneys received and paid outlen'account of the Regime, and
whenever required by the President or the Board, he shall render
a Statement of his cash accounts; he shall keep or cause to be
kept such other books as wxll cshow a true record of the expenses,

el
losses, gains, assets and lJabliltles of the Reglme, and shall

perform all of. the other duties -incident to the: office of Treasure
. He shall, if required by the Beard, give the Regime a bond. for
' the - faithful discharge of his duties in such amount and with

| such surety as the Board may prescribe.

ARTICLE V

RESIGNATIONS FILLIWG OF VACANCIES

INCREASE OF_NUMBER OF MEMBERS OF THE BOARD .

SECTION 1. RESIGNATIONS: Any Board Member or other officer

may resign at any time. Such resignation shall be made in writing
and shall take effect at the time specified therein, and if no
time be specified, at the time of its receipt by the President

or Secrétary. The acceptance of a resignation shall not be

it —

! necessary to make it effective.

SECTION 2. FILLING OF VACANCIES: If the office of any Board
iﬁMember or other officer becomes vacant, the remaining Members of
the Board in office, though less than a quorum, by a majority
~;vpte, may appoint any gualified person to £ill such vacancy, who

shall hold office for the unexpires term and until his successoOrs

:.shall be duly chosen.

-1 )
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REGULATIONS FOR OPERATION OF THE REGIME

SECTION 1. DUTIES OF THE BOARD OF ADMINISTRATION: The

| Board of Administration, acting directly or through its officers

and employees, and for the benefit of the apartments and the

" .Co-Owners, shall have the responsibility to provide and to pay

. therefor from the common expense fund the following:

rl
i (a) Water, sewer, garbage collection, electrical, telephone
!}
i

and gas and other necessary utility service for the common
elements (and to the extent not separately metered or charged,
for the apartmentsj; |

. (b) A policy or policieslof fire insurance as tae same are
more fully set forth here1nafter,w1th extended coverage endorse-
ment, for the full 1nsurable replacement value of the apartments
and common elements, payable as prov;ded herelnafter, or such
other fire and casualty insurance as the Board of Administration
shall determine gives!substantially equal or greater protection
to the owners, and their‘mortgagees‘as their resoeotive interests
may appear, which said policy or policies shall provide for a
separate loss payable endorsement in favor of the mortgagee

at mortgagees-of each apartment 1f any,

(c) A pollcy or pollcles as the same are more Fui]y set'
forth herelnafter 1nsur1ng the Board of Admlnlstrataon and the
Co—Owners agalnst any llablllty to ‘the publlc or to the Co-Owners
and their 1nv1tees, or tenants, incident to the ownershlp and/or

use of the Reglme, and 1nclud1ng the personal 11ab111ty exposure

of the Co-Owners. Limits of llablllty under such insurance shall

_llnot be less than Three Hundred Thousand and No/100 ($300,000.00)

Dollars for any one person 1n3ured, for any one. accldent, and

shall not be less than One Hundred Thousand and No/lOO ($100 000.0

bollars for property damage each occurrence (such limits and cover

'age to be reviewed at least annually by the Board of Administratio

and increased in its discretion). Said policy or policies.shall

T} R

0
!

!
n
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issued on a comprehen51ve liability basis and shall provide cross
! 1iability-endorsement wherein the rights of named insured wunder
the policy efrpolicies-éhall ﬁot be prejudiced as respects his,
| her or their action againet another named insured; i
(ai] Workmen's cbmpensetion insurance to the extent necessary;

' to comply with any applicable laws;.
(e) The services of a person or firm to manage its affairs

(herein called "the Manager"™) to the extent deemed advisable by

et et 5 A
e Bty Erisana

the Board of Administration as well as such other personnel as

the Board of Administration shall determine shall be necessary ‘

. or prqper for the operatlon of the common elements, whether such

personnel are employed dlrebtly by the Board of Admlnlstratlon
'..I o B ) J

or are furnlshed by the Manager} ;
; % st , |

(f) Legal and accountlng services necessary or proper in

et R By AT AR i

the operation of the common elements or the enforcement of these

' By-Laws;

4

|

(g) A fidelity bond naming the Manager, and such other

persons as may be designated by the Board of Administration as

. principals and the owners'as‘obligees, for the first year in an .
. P \ -
ramount'at least equal to Twenty-five percent (25%) of the estimated

|| cash requirement for that year determined as set forth hereinafter,

|

. "and for each year thereafter in an amount at least equal to Tweqty—

!flve percent (25%) of the total sum collected through the common !

h |

iexpense fund during the preceding year;

r
'
. (h)- Painting, maintenance, repair and all landscaping of ?

" the common elements, and such furnishings and equipment for the

f common elements as the Boerd of Administration shall determine
'Tare necessary and proper, and the Board of Administration Shrl'
"have the exclusive right and duty to acquire the same for the
?:common elements; provided, however, that the interior surfaces

fof each apartment shall be painted, maintained and repaired by

3 i Mo
' the Co—Owner there, at his expensey

—i2-
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(i) Any other materials, supplies, labd¥, §£3U13@§53£§1n—

!’tenance, repairs, structural alternations, insurance, taxes or

! assessments which the Board of Administration is required to

|| secure or pay for pursuant to the terms of these By-Laws, the

' Master Deed or by law or which in its discretion shall be necessar:
:'Qr proper, for the operation of the common elements or for the
Ifenforéement of these By-Laws, provided that if any such materials,
i;supplies, labér, services, maintenance, repairs, structural
ila ternations, insurance, taxes or assessments are provided for
particular apartments, the cost thereof shall be specifically
assessed to the owners of such apartments; *
o (j) Maintenance and repair of any apartment, if such main-

tenance or repair is reasonably necessary in the discretion of

the Board of Administration to protect the common elements or

preserve the appearance and value of the project, and the ownszrs

| of said apartment have failed or refused to perform said maintena-
or repair within a reasonable time after written notice of the
necessity of said maintenance or repair delivered by the Board of

Administration to said Co-Owner; provided that the Board of f

LY

‘Administration shall levy a special assessment against the apart-

ment of such Co~Owner for the cost of said maintenance or repair;

£

and . . B e \ . " |
(k) The Board of Administration's authority hereinabove

;enumerated shall be limited in that the Board of Administration
{ :
! shall have no authority to acquire and pay for out of the common

expense fund capital additions and improvements (other than for

!
il

purposes of replacing portions of the common elements, subject

i to all the provisions of these By~-Laws having a cost in excess of
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(1) The Powers, rights and authorities of the Board of !

~ ! Administration to fix and make assessments to hire a manager and
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other personnel an& in general to arrange and provide for the
care, upkeep, malntenance and 0peratlon of the common elements,
shall be exercised by the Developers until the first Board of
Administration has been eiected and qualified. . , i
2 - ' vo ‘833 meed1b

_SECTION 2., COMMON EXPENSESfASSESSMENTS:

(a) Within thirty (30) days, prior to the beginning of each

| calendar year, the Board of Administration shall estimate the
| net charges to be paid Juring such year, including a reasonable
| provision for future capital improvements, contingencies and

. replacements, and less any expected income and any surplus from

the prior years fund.. Said estimated charges shall be assessed

to the owners pursuant to the percentages appertaining in Para-

e

graph 4 of the Master Deedﬁ The assessment shall be kept under

]

continnal review and shall be amended during the year as requlred
'ﬂ A

' in the discretion of the Board of Admlnlstratlon. Each owner

:.shall be obligated to pay assescments made pursuant to this

i

_,paragraph to the Board of Administration in equal monthly 1nsLall-

ments on or before the first day of each month during such year,

jj or in.such other reasonable manner as the Board of Administration

shall de31gnate,

(b) All funds collected hereunder shall be expended for the

E purposendeSLgnated herein, except a fund for future capital-

improyements may be established and accumulated and designated

| for that particular purpose;

(c) The ommission by the Board of Administration, before

jithe expiration of any year, to fix the assessments hereunder for
?;hat or the next year, shall not be deemed a waiver or modifi-
cication in any respect of the provisions of these By-Laws, or-a
;;release of any Co-Owner from the obligations to pay the assess-
E;ments, or any installment thereof for that or any subseqguent
;;year,#but the assessment fixed for the proceeding vear shall

iicontiﬁue until a new assessment is fixed. No owner may exempt

i himself from liability for his contributior toward the common
li

!
i -14-
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expenses by waiver of the use or enjoyment of any of the common

elements or by abandonment of his apartment; and -yjL 833 FAGE517

(d) The Board of Administration shall keep detailed, accurate

records of the receipts and expenditures affecting the common

elements, specifying and itemizing the maintenance and repair

| expenses of the common elements and any other expenses incurred.

‘Records and vouchers authorizing the payments involved shall be

available for examination by the owners at convenient hours on

week days.

SECTION 3. DEFAULT IN PAYMENT OF ASSESSMENTS:

(a) "Each monthly assessment and each special assessment

| shall be a separate, distinct and personal debt and obligation

of the Co-Owner against whom assessed at the time the assessment

is made and shall be collectible as such. Suit to recover a
money judgment for unpaid common expenseslshall'be maintainable
without foreclosiﬁg or waiving the lien securing the same. The
amount of any assessment, whether reqgular or special, assessed
to any Co-Owner, plus interest at the rate of seven percent (7%)
per annum, costs and a reasonahle attorney's fee shall bhecome &
lien upon such apartment upon recordation of a notice of assess~
mrnt. The said lien formponpaymen£70f COmmon expénses shall
have priority ‘over all otHer liens and encumbrances, recorded or
unrecorded, except only:

(1) AsSessments, liens and charges for taxes past due

and unpaid on the apaftment; and

(2) Payments due under mortgage instruments of encumbrance

duly recorded prior to the date such notice is recorded.
(b) A certificate executed and acknowledged by a majority
of the Board of Administration stating the indebtedness secured

by the lien upon any apartment created hereunder, shall be con=—

clusive upon the Board of Administration and the owners as to the

ramount of such indebtedness on the date of the certificate, in

=] G
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|

favor of all person;zwho rely thereon in gocd faith, and such
&erfificate shall kg furnished to any owner or any encumbrancer

| or prospective emcumbrancer of an apartment upon request at a
reasonable fee, not to’exceed Tenn and No/100 ($10.00) Dollars,
?Unless.the requést for a certificate of indebtedness shall be
i!compli;d with within ten (10) days, all unpaid common expenses
_‘which become due prior to the date of the making of such request
:;shall Ee subordinate to the lien held by the perscon making the |
i!request.__ﬁny encumbrances.holding;a lien on an apartment may pay i
i any unpaid comﬁon expenses payable with respect to such apartment
, and upoﬁ such payment such encumbrancer shall have a lien on such

i}apartment for the amounts paid of the same rank as the lien of his!
| i e 833 w518

(c)_ Uppn,paymentﬂpf a deliﬁguentiassgssment ;oncerning which%

;'encumbrance.

!
i

such a certificate has been so recorded, or other satisfaction = |
tHereof, the Board of Administration shall cause to be recorded
in the same manner as the certificate of indebtedness a further

certificate, stating the satisfaction and the release of the lien

lthereof. Such lien for nonpayment of assessment may be enforced
:}by sale by the Board of Administration, such sale to be conducted
. in accordance with the provisions of law applicable to the

i
;exercise of powers of sale or foreclosure in deeds of trust or !
. mortgages or in any manner permitted by law. In any foreclosure
. or sale, the owner shall be required to pay the costs and expensesé

!
! of such proceedings and a reasonable attorney's fee. |

|

(d) The Board of Administration shall have the power to bid
in the apartment at foreclosure or other sale and to hold, lease,
mortgage and convey the apartment.

SECTION 4. MORTGAGE PROTECTION: Notwithstanding other

'provisions hereof:

ik I
(a) The liens created hereunder upon any apartment shall be’

:‘subject and subordinate to, and shall not affect the rights of the

holder of the indebtedness secured by any recorded prior mortgage

~16~
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' that after the foreclosure of any such mortgage there may be a

upon such interest made in good faith a&go%G&éj}g, provided

ien created pursuant to Section 3 hereof on the interest of the

- purchaser at such foreclosure sale to secure all assessments,

whether regular or special, assessed hereunder to such purchaser as

' Co-Cwner after the date of such foreclosure sale, which said lien,

' 1f any claimed, shall have the same effect and be enforced in the

|

}
|

{

;!but not limited to, the authority to give the certificates pro-

|

fur

same manner as provided herein; |
(b) No amendment to this paragraph shall affect the rights
of the holder of any such mortgage recorded prior to recordation

of such amendment who does not join in the execution therecf; a-~.

e (c) By subordination agreement executed by a majority of the

Board of Administration, the benefits of (a) and (b) above may

. g
be extended to mortgages not otherwise entitled thereto. ;

SECTION 5. DELEGATION OF AUTHORITY: The Board of Administraf

tion may delegate: any of its duties, powers or functions, includiﬁ

vided for in Section 3 hereof, and the authority to give the

|
!
subordination agreements provided for in Section 4 hereof, to its |
officers or any person or firm, to act as Manager of the‘projact,
provided that any such delegation shall be revocable upon notice
by the Board of Administf&tion. The members of the Board of

Administration shall not be liable for any omission or improper

exercise by the Manager of any such duty, power or function

delegated by written instrument executed by a majority of the Board
of Administration. 1In the absence of the employment of a Manager,
the President of the Board of Administration shall act as Manager.,

The'employment agreement between the Developers and any Manager

employed by them is not binding on the Board of Administration
when it assumes the management responsibility.

SECTION 6. CO-OWNER'S OBLIGATION TO REPATR: Except for thosa

portions which the Board of Administration is required to maintain

.y 2
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and repalr hereuna&r (if any) » each Co-Owner shall at hls -

Lexpense keep the 1nter10r of his apartment and its equlpment and

appurtenances in good order, condition and repair and in a clean

and sanltary condltlonr and shall do. all redecoratlon, palntlng

and varnishlng Wthh may at any time be necessary to maintain

‘;he good apnearance and CDndltIOD of his dpartment. In adeltlen,

R

obtalnlng wrltten consent of the Board of Administration.

]
)
i

f

PP en rrv 3 st

! |

L\

i

h other than as a private residence for the Co-Owner and his family,

i
i

'i

to decoratlng and keeping the 1nterlor of the apartment in qood

repalr, the owner shall be responslble for the maintenance, repalr‘
I
H

or replacement of any plumblng flxtures, water heaters, furnaces,

llghtlng flxtures, refrlgerators, air c0nd1tlon1ng equipment, i

-

dlshwashers, dlsposals or ranges that may be in, or connected with|

the apartment. j .ﬁmms;lﬁm v Sl - 1 b : .

SELTION - ‘I?ROHIBITION AGAINST STRUCTURAL CHANGES BY CO-OWNER:

The Co-Owner shall not, w1thout flrst obtaining wrltten ccnsent

of the Board of Admlnlstratlon, make or permit to be made any
structural alteration, 1mprovement or addition in or to his
apartment or in or to the exterior ef the buildings or other common
: elements. No Co-Owner shall paint or ﬁecofate any portion of the :

exterlor of any buildings or other common elements without £irst ;
|

SECTION 8. LIMITATION ON USE OF APARTMENTS AND COMMON ELEMENTS:

(a) No owner shall occupy or use his apartment or permit the:

same or any part thereof to be occupled or used for any purpose

or his lessees or guests;

(b) There shall be no obstruction of the common elements.

. Nothing shall be stored in the common elements without the prior

consent of the Board of Administration;

(¢) Nothing shall be done or kept in any apartment or in the:

 common elements which will increase the rate of insurance on thes

il

~common elements, without the prior written consent of the Board

of Administration. No Co-Owner shall permit anything to be done

-18~
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or kept in his apartment or in the common elements which will

i result in the cancellation or increase the cost, of insurance

on any apartment or any part of the common elements or which

would be in violation of any law. No waste will be committed

VoL 833 PAGE521‘

(d) No sign of kind shall be displayed to the public view

in the common elements;

on or from any'apartment or the common elements, without the
prior consent of the Board of Administration;
(e) No anlmals, livestock or poultry of any kind shall be

raised, bred or kept in any apartment or in the common elements,

apartments, subject to rules and regulations adopted by the

| Board. of Admlnlstratlon,

(f) No noxious or offensive activity shall be carried on in
any apartment or in the common-elements, nor shall anything be
done therein which'may be or become an annoyance or nuisance to
the other owners;

(g)‘ Nothing shall Le altered or constructed in or removed
from the common elements, except upon the written consent of the
Board of Admlnlstratlon, S l_u-' :\ |

(h): There shall be n? v1olatlon of the 1nternal rules
adopted and promulgated by.rhe hoard of Admlnastratlon.

(i). No clothes or sxmllar 1tems shall be hung or placed
outside exposed to publlc view on or from any apartment or the

common elements.

SECTION 9. ENTRY FOR REPAIRS: The Board of Admlnlstratlon

or its agents may enter any apartment when necessary in connection
w1th any malntenance, landscaplno or constructlon for which the
Board of Admlnlstratlon is respon51ble.“ Such entry shall be made

with as llttle lnconvenlence to the Co-Owners as praotlcable, and

any damage caused thereby shall be repaired by the Board of

Administration out of the common expense fund.

1B
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SECTION 10. FAILUWE OF BOARD OF ADMINISTRATION TO INSIST
ON STRICT PERFORMANCE NO WAIVER: 83‘3 5");)

The failure of the Board of Admlnlstratlon to lncls , i oYt

one or more instances, upon the strict performance of any of the
terms, covenants, conditions or restrictions of these By~Laws,
or to exercise ény right or option herein contained, or to serve

any notice or to institute any action shall not be construed as

s g e i £

a waiver or a relinquishment for the future of such term, covenant

condltlon or restriction, but such term, covenant, conditions or

! restrlctlons, shall remain in full force and effect. The receipt

by the Board of Administration of any assessment from a Co-Owner,
with knowledge of the breach of any covenant hereof, shall not be

deemed a waiver of suuh breach,1and no waiver by the Board of
‘\‘

Administration of any - prov151on hereof shall be deemed to have been

made unless expressed in wrltlng and 51gned by the Board of’

Administration.

SECTION 1l. " LIMITATION OF BOARD OF ADMINISTRATION: Thé

Board of Administration shall not be liable for any failure of
water supply or other service to be obtained and paid for by the

Board of Administration hereunder or: for injury or damage to

.;person Or property caused by the elements or by another owner or

i
. person in the project, or resulting from electricity, water, rain,:

J

gy

_I
i

dust or sand which may leak or flow from outside or from any parts,

" of the buildings, or from any of its pipes, drains, conduits,

appliances, or equipment, or from any other place unless caused

by gross negligence of the Board of Administration. No dlmlnutlon

or abatement of common eXpense assessments shall be claimed or

allowed for inconveniences or discomfort arising from the making

'of repairs or improvements to the common elements or from any

-action taken to comply with any law, ordinance or orders of a

"governmental authority,

!

I
1
[

i
!
|
|
{
|

|
|
|
|

SECTION 12, INDEMNIFICATION OF BOARD OF ADMINISTRATION: Each

‘member of the Board of Administration shall be idemnified by the

=20~
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i‘fees, reasonably incurred by or imposed upon him in connection 5

with any proceeding to which he may be a party, or in which he may;
|

become involved, by reason of his being or having been a member

'jof the Board of Administration, or any settlement thereof, whether:
1 1]

or not he is a member of the Board of Administration at the time
.such expenses are incurred, except in such cases wherein the
member of the Board of Administration is adjudged guilty of will-
ful misfeasance or malfeasance in the performance of his duties;
wpgovided, that, in the event of a settlement, the indemification
shall apply only when the Board of Administration approves such
settlement and reimbursement as being for the best interest of
the Board of Administration.

SECTION 13. INSURANCE: The Board of Administration shall

obtain and maintain at all times insurance of the type and kind

aﬁd in at least the amount provided hereinabove, and including
insuranceiin;Such othef‘;isks'as the Board of Administration shalll
reasonably determine, which insurance shall be governed by the |
following provisions: =~ b
(a)” all'policies éha}l be written with a company licensed
to do business in the Staéerdf Arkansas, and holding a rating of |
"AAA" orﬂbetter by Best's Insurance Reports; |

(b) Exclusive authority to adjustllosses under policies
‘hereafter in force inrtge Regime, except policies of the
individual co-owners, shall be vested in the Board of Administratio
or its authorized representative;

(c) In no event shall the insurance coverage obtained and

maintained by the Board of Administration hereunder, be brought
into contribution with insqrance purchased by individual co-owners
or their mortgagees; .

(d) Each owner may obtain additional insurance at his own

expense; provided, however, that no co~owner shall be entitled to

jexercise his right to maintain insurance.coverage in such a way

;;Co~0wners against all expenses. and liggilﬁtigs&WEEQEBding attorheys

I
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policy-which the Board of Administration may have in force on the

‘" Administration of all improvements made to his apartment, the

ﬁ value of which is in excess of One Thousand and No/100 ($1,000.00)

i claims against the Board of Administration, the owners and their

as to decrease the amount which the Board of Administration, in-
*b’_ .

behalf of all of the co-owners may realize under any insurance |

oo 833 PAGE 524

-{e) Each co~owner shall be reguired to notlfy the Board of

Regime at any partlcular tlme,

Dollars; |

(£) Any co-owner who obtains individual insurance policies
covering any portion of the Regime other than his individual
personal property shall be required to file a copy of such
individual policy or policias w%fh the Board of Administration
within thirty (30) days after purchase of such insurance; ‘

(g) . The Board of Administration shall make every effort

ta secure insurance policies that will provide for the following: |

- (1) A waiver of subrogation by the insurer as to any

respective servants, agents and guests;-::

(2) That any "no other insurance" clause in the master

|

I

|

policy shall not apply to individual co-owner's policies. l
(h) The annual insurance review which the Board of Adminis- |

}
|
|

i tration is required to conduct, shall include an appraisal of the

. improvements in the project by a representative of the insurance

carrier of the master policy.

SECTION 14. 'DAMAGE AND DESTRUCTION:@)In case of fire, casualty

or any other disaster, the insurance proceeds, if sufficient to

- reconstruct the buildings, shall be applied to such reconstruction.

" Reconstruction of the buildings; as used in this paragraph, means

i
5
2]

restoring the buildings to substantially the same condition

;existing prior to the fire, casualty or other disaster, with each

]
|

fapartment'and the common elements having essentially the same

vertical and horizontal boundaries as before. Such reconstruction

. shall be accomplished by the Board of Administration.

-22~
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;iusing proceeds of insurance, if any, on the buildings for that

B

i (b) If the 1nsurance proceeds are 1nsuff1c1ent to reconstruct

+hes buildings, damage to or destruction of the bu:ldlngs shall

i

be promptly repaired and restored by the Board of Administration,

| be liable for assessment for any deficiency, in proportion to

4

{
| purpose, and the co-owners directly affected by the damage shall |
|
H

the value of their respecive apartments. However, i1f two-thirds
i - f
or more of the buildings are destroyed or substantially damaged

il.and if the owners, by a vote of at least three-fourths of the

voting power, do not voluntarily, within One Hundred (100) days

after such destruction or damage, make provision for reconstruct-

i ion, the Board of Administration shall record, with the County

Recorder, a notice setting forth such facts, and upon the recordin;

o 833 w525

(1) The property shall be deemed to be owned in common

of such notice:

by the co-owners; B : ) gl IR
(2) The undivided interest in the property owned in
common which shall appertain to each to-owner shall be the

percentage of undivided interest previously owned by such co-owner

LY

in the common elements;

1(3) Any lien affecting any of the apartments shall be
:deemed to:be transferred igﬁgccordance with the existing prioritieé
to the undivided interest of the co-owners in the property; and

(4) The property shall be sold by subject to an action
| for partition at the suit of any c0nownér, in which event the net
proceeds of sale, together with the net proceeds of the insurancel
on the property, if any, shall be considered as ohe fund and shall
be divided among all the co-owners in a percentage equal to the
percentage appertaining to each co-owner, after first adding to

the fund the amount of all liens in favor of the Board of

Admlnlstratlon against co-owners, and their deducting the amounts

of said liens from the shares of such co-owners.

=D 3w
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SECTION 15. f§ALE OR LEASE RIGHT OF FIRST REFUSAL: In  the

f‘ievent any co-owner of an apartment shall wish to resell or“lease

.”the same, and shall have received a bona fide offer therefor from

{1 o - i
"a prospective purchaser or Tenant, the Board of Administration andt
i . . o : 6, A
Hail co-owners shall be given written notice thereof together with

vl
il

a copy of such offer. The remaining co-owners through thg Board -

fof Administration or a person named by the Board of Administraticn,
" shall have the right to purchase or lease the subject aparknent upon

l v
‘the same terms and conditions as set forth in the offer therefor,

.ii-

prov1ded written notice of such election . to purchase or lease is-

| glven to the selling or leasing co-owner, and a matching down J'

l
payment or deposit is prov1ded to the selling or leasing co-owner-
&

during the Twenty-one" (21) day period immediately follow1ng the

delivery of said-notice".’.'r'f B Y i e ‘.‘0]'_:' 833 pAGE-596
. In the event any co-owner shall attempt to sell or lease his

S A TP

[
1apartment without affordiny to the other co-owners the right of
i1 .
g‘flrst refusal herein provided, such sale or lease shall be wholly
inull and void and shall confer no title or interest whatsoever

i upon the ‘intended purchaser or lessee.

I
|
|

The subleasing or subrentlng of said interest shall be subject

to the same limitations as are applicable to the leasing or rentlng

'Tthereof The liability of the co-owner under these covenants shall
j'contlnue, notwithstanding the fact that he may have leased or ;
rrented said interest as provided herein.

In no case shall the right of first refusal reserved hereln
! affect the right of a Co-owner to subject his apartment to a deed
of trust, mortgage or other security instrument.
i The failure of or refusal to exercise the right to purchase
?or lease an apartment shall not constitute or be deemed to be a
“waivér of future rights to purchase or lease under this Section.

I :
J SECTION 16. MORTGAGES NOT AFFECTED EY KIGHT OF FIRST REFUSA

In the event of any default on the part of any co-owner under any
f
i first mortgage made in good faith and for value, which entltled
I

i
|

. 7

e e e i —
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I.

;;thereafter be subject to the provisions of these By-Laws. If the

{!

!%purchaser following such foreclosure sale (or grantee under deed

‘apartment, the Board of Administration shall forthwith, or Where

15, that proper notice was given by the selling or leasing co-owner

,option to purchase or lease;

closure, including delivery of a deed to the first mortgagee in

L
the holder thereof to foreclose same, any sale under such fore- i
|
}

| 1ieu of such foreclosure, shall be made free and clear of the

prov151ons of Section 15, and the purchaser (or grantee under such

: +deed in lieu of foreclosure) of such apartment shall thereupon and

glven in lieu of such foreclosure) shall be the then holder of the

first mortgage, or its nominee, the said holder or nominee may

thereafter sell and convey the apartment free and clear of the

provisions of Section 15, but its grantee .shall thereupon and

thereafter be subject to all of the provisions thereo;sm_ 831 P"""'r

The transfer of a deceased joint tenant's interest to the s
.;Eving joint tenant or the transfer of a deceased's interest to =
devisee by will or his heirs at law under intestacy laws shall not
be subject to the provisions oﬁ Section 15.

If a co-owner of an apartment can establish to the satisfactié
of the Board of Administration that a proposed transfer is not a
sale or lease, then such transfer shall not be subject to the

provisions of Section -15.

SECTION 17. CERTIFICATE OF SATISFACTION OF RIGHT OF FIRST

REFUSAL: “-Upon written request of any prospective transferor,

purchaser, tenant or an existing or prospective mortgagee of any -
. .,b.-""‘ i

time is specified, at the end of the time, issue a written and

acknowledged certificate in recordable form, evidencing that:

(a) With respect to a proposed lease or sale under Section

and that the remaining co-owner did not elect to exercise their

(b) With respect to a deed to a first mortgagee or its nominee

in lieu of foreclosure, and a deed‘from such first mortgagee or its

t
|
i

nominee, pursuant to Section 16, that the deeds were in fact given|

in lieu of foreclosure and were not subject to the provisions of

Section 15; and

2B
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wo

H i : . . . ‘ |
”a sale . ox lease, that the transfer is not or will not be subject to

i f

(c) With respecf to any contemplated transfer which is not

the provisions of Section 15. Such a certificate shall be con-

r
?
: |
‘clu31ve evidence of the facts contained therein. » f

SECTION 18. PERSONAL PROPERTY: The Board of Adﬁrh‘}s@ﬁ%iﬁ

may acquire and hold, for the benefit of the co-owners, tangible

‘;property shall be owned by the owners in the same proportion as

" Developers shall execute and dellver bills of sale from time to

i

:sale or otherwise; and the beneficial interest in such personal

e T —

it

-.tlme to the Board of Aﬂmlnlstratlon, for the benefit of all the

and iﬁtangible personal property and may dispose of the same by

; their respective interest in the common elements, and shall not
o i

. of an apartment shall transfer to the transferee ownership of the |

;=transferor =h benef1c1a1 1nterest in such personal property. The

\
¥

cosowners, transferring all items of personal property located in ;

foL the common use and enjoyment of the co-owners.

l
' SECTION 19. AUDIT: Any co-owner may at any time at his

T P
R I g ey

Own expense cause an audit or inspection to be made of the books
and records of the Board of Administration. The Board of
Admlnlstratlon shall cause an audit of all books and records per-

;;talnlng to the Regime to be made by a Certified Public Accountant

I made available to the owners for inspection.

|

F

" at no greater than annual intervals and copies thereof shall be ,
| |
!

4

SECTION 20. AMENDMENTS: Except as otherwise provided herein

' the provisions of these By-Laws may be amended by an instrument -g
' f
l

1 in writing signed and acknowledged by record co-owners holding

:‘two—thirds of the basic value of the property, which amendment

shall be effective upon recordation in the office of the Recorder

. of Deeds and Mortgages of Garland County, Arkansas.

SECTION 21. SEVERABILITY: The provisions hereof shall be

deemed independent and severable and the invalidity or partial
invalidity or unenforceability of any One provision or portion
thereof shall not affect the validity or enforceability of any

other provision thereof.

-26—

be transferable except with a transfer of an apartment. A transfefe.

'the Regime, or procured or provided by the Developers and lntended’.
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t this éS'EQ day of December, 1976.

SECTION 22. ' EFFECTIVE DATE: These By-Laws shall take effect

upon recording in the office of the Recorder of Deeds and
Mortgages of Garland County, Arkansas.

IN TESTIMONY WHEREQF, we hereunto set our hands_and sealg

vie 833 meeH29

J. O. BURRIS RESIDENTIAL DEVELOPMENT
COMPANY, INC.

BY:"]ﬁ/ At
J. O. BURRIS, President

"ATTEST:

BY: (/WDL'} Q} g SJW}zQ

yEMES W. BURRIS, SECRETARY

fédm(n UH:}? A;ﬁ.f'.‘}}&(']"

~ JAMES W. BURRIS |

gz%mriﬂ O ﬁE“V&E_,.
RONALD O. BURRIS

. ACKNOWLEDGMENT
STATE OF ARKANSAS)
| ) SS
COUNTY OF GARLAND)

Be it remembered, that on this day, before me, the undermn

signed a Notary Public duly commissioned,'qualified and acﬁiﬁg'”
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within and for the County, and State'dforesaid, personally appeared

J. 0. Burris and James W. Eﬁiriﬁ, to me well known to be the:

President and Secretary, respectively, of J. O. Burris Residential’

Development Company, Inc., an Arkansas corporation, and‘acknéwledgéc
that they had, on behalf of said corporation and in their respect-|

ive capacities, executed the foregoing instrument for the consider-

ations and purposes therein mentioned and set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal as such Notary Public on this éfdﬁfdayiof_necembe:,'1976.'

t:zéfid,,‘,/ £ ATy e
~ NOTARY PUBLIE "

My Commission Expires: /& - /g — bk - _ %'_
i ¥ ¢ I R

i s . " . AT
-27= el G Ve o

. I P “_‘ i "|| ,-:' n

= - v : ',‘;‘ I | \g."-.','
it

., H
»
i

Pt L I .

R STt Ve L R




T i & SCHNIPPER

HEYS AT LAW
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SmiTH DVILDING = 123 MARKET STREET

WOOD, SMi

HOT SPRINGS, ARKANSAS 71901
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ACKNOWLEDGMENT

| STATE OF ARKANSAS)

) S8
COUNTY OF GARLAND)

i On this date personally appeared before the undersigned,

a Notary Public within and for the County and State aforesaid,
' duly qualified, commissioned and acting, James W. Burris and
Ronald O. Burris, to me well known as the persons who executed
the foregoing By-Laws, and stated that they had executed the
same for the consideration and purposes therein mentioned and
ted

se;1forth. i Lo 3,8 B

. WITNESS my hand and offf%ial.seal on this /S 25}cflay of

NOTARY PUBLIC

December, 1976.:
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MyM?omm%ssion Expires:
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| JEARNIE PIKE~"
; GARLAND COUNTY, HOT SPRINGS, ARK.
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